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July 10, 2008 
 
Project Name: Del Dios Highway ROW Wireless Telecommunications Facility 
 
Project Number(s): MUP06-072, ER 06-08-037 
 

This Document is Considered Draft Until it is Adopted by the Appropriate 
County of San Diego Decision-Making Body. 

 
This Mitigated Negative Declaration is comprised of this form along with the 
Environmental Initial Study that includes the following: 
 

a. Initial Study Form 
b. Environmental Analysis Form and attached extended studies for Biological 

Resources and Stormwater Management 
 
1. California Environmental Quality Act Mitigated Negative Declaration Findings: 
 

Find, that this Mitigated Negative Declaration reflects the decision-making body’s 
independent judgment and analysis, and; that the decision-making body has 
reviewed and considered the information contained in this Mitigated Negative 
Declaration and the comments received during the public review period; and that 
revisions in the project plans or proposals made by or agreed to by the project 
applicant would avoid the effects or mitigate the effects to a point where clearly 
no significant effects would occur; and, on the basis of the whole record before 
the decision-making body (including this Mitigated Negative Declaration) that 
there is no substantial evidence that the project as revised will have a significant 
effect on the environment. 
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2. Required Mitigation Measures: 
 
 Refer to the attached Environmental Initial Study for the rationale for requiring the 

following measures: 
 

I. TRANSPORTATION 
 

A. The payment of the Transportation Impact Fee, which will be required at 
issuance of building permits, in combination with other components of this 
program, will mitigate potential cumulative traffic impacts to less than 
significant. 

 
II. BIOLOGICAL RESOURCES 

 
A. Prior to the approval of any grading and/or improvement plans and prior to 

issuance of any grading or construction permit pursuant to this Major Use 
Permit, and prior to commencement of construction or use of the property 
in reliance on this Major Use Permit, the applicant shall: 

 
1. Provide evidence to the satisfaction of the Director of Planning and 

Land Use that 0.30 acre of Tier II habitat or higher Tier habitat 
credit has been secured in a mitigation bank approved by the 
California Department of Fish & Game, located within the Multiple 
Species Conservation Program (MSCP) Subregional Planning area.  
Evidence of purchase shall include the following information to be 
provided by the mitigation bank: 
[DPLU, FEE X2] 

 
a. A copy of the purchase contract referencing the project name 

and numbers for which the habitat credits were purchased. 
b. If not stated explicitly in the purchase contract, a separate letter 

must be provided identifying the entity responsible for the long-
term management and monitoring of the preserved land. 

c. To ensure the land will be protected in perpetuity, evidence 
must be provided that a dedicated conservation easement or 
similar land constraint has been placed over the mitigation land.  

d. An accounting of the status of the mitigation bank.  This shall 
include the total amount of credits available at the bank, the 
amount required by this project and the amount remaining after 
utilization by this project.  

-OR- 



Mitigated Negative Declaration - 3 - July 10, 2008 
P06-072, ER 06-08-037 
 

Provide for the conservation and habitat management of a 
minimum of 0.30 acre of Tier II or higher Tier habitat located within 
the Multiple Species Conservation Program (MSCP) Subregional 
Planning area.  A Resource Management Plan (RMP) for the Tier II 
or higher Tier habitat must be submitted and approved by the 
Director of the Department of Planning and Land Use.  The plan 
shall be prepared and approved pursuant to the County of San 
Diego Biological Report Format and Requirement Guidelines.  An 
open space easement over the acquired habitat must be dedicated 
to the County of San Diego prior to or immediately following the 
approval of the RMP.  Alternatively, proof that a federal, state or 
local government agency with the primary mission of resource 
management has taken fee title to the land will be accepted in lieu 
of an easement. 

 
2. Provide evidence to the satisfaction of the Director of Public Works 

(DPW) and/or the Director of Planning and Land Use (DPLU) that 
the following “Specific Environmental Notes” have been placed on 
the grading and/or improvement plans and/or Building Plans: 
a. “Prior to the commencement of any trenching, grading, and/or 

clearing in association with this grading plan, temporary orange 
construction fencing shall be placed around the limits of the 
lease area, also shown as the limits of the Major Use Permit 06-
072 as shown on the Temporary Fencing Exhibit, May 7, 2008, 
ER 06-08-037.  The temporary fencing is to protect surrounding 
MSCP Hardline Preserved Land from inadvertent disturbance 
for which trenching, grading, brushing or clearing is prohibited.  
Temporary fencing is also required in all locations of the project 
where proposed grading or clearing is within 100 feet of an open 
space easement boundary.  The temporary fencing shall be 
removed after the conclusion of such activity.” [DPLU, FEE] 

b. “Restrict all trenching, brushing, clearing and/or grading such 
that none will be allowed within 100 feet of coastal sage scrub 
during the breeding season of California gnatcatcher.  This is 
defined as occurring between March 1st and August 15th.  The 
Director of Planning and Land Use may waive this condition, 
through written concurrence from the US Fish and Wildlife 
Service and the California Department of Fish and Game, that 
no active nests are present in the vicinity of the brushing, 
clearing or grading.” [DPLU, FEE] 

c. “Restrict all trenching, brushing, clearing and/or grading such 
that none will be allowed within 100 feet southern coast live oak 



Mitigated Negative Declaration - 4 - July 10, 2008 
P06-072, ER 06-08-037 
 

riparian forest during the breeding season of tree-nesting 
raptors.  This is defined as occurring between January 15th and 
July 15th.  The Director of Planning and Land Use may waive 
this condition, through written concurrence from the US Fish 
and Wildlife Service and the California Department of Fish and 
Game, that no active nests are present in the vicinity of the 
brushing, clearing or grading.” [DPLU, FEE] 

 
3. The following specific biological monitoring note(s) shall be place 

on grading, and/or improvement plans: [DPLU, FEE] 
 

a. “A Biological Monitor(s) shall be on site during all grading and 
clearing activities that are within 100 feet of any Biological open 
space areas as indicated and delineated with temporary 
construction fencing.”  

b. “At the conclusion of grading activities and prior to Rough 
Grading final Inspection (Grading Ordinance SEC 87.421.a.2) 
provide to the satisfaction of the Director of Planning and Land 
Use a copy of the final Biological Monitoring report.” [DPLU, 
FEE] 

 
4. Provide to the satisfaction of the Director of Planning and Land Use 

evidence of a contract with a County approved biologist to perform 
biological monitoring during all trenching, grading and clearing 
activities.  The contract shall include the following: [DPLU, FEE] 

 
a. The biologist shall supervise and verify placement of temporary 

fencing of open space easements. 
b. The biologist shall supervise and monitor grading activities to 

ensure against damage to biological resources that are intended 
to be protected and preserved.  If there are disturbances, the 
monitor must report them immediately to the DPLU Permit 
Compliance Coordinator. 

c. When all grading activities have been completed, the biologist 
shall prepare and submit a final letter report substantiating 
his/her supervision of the grading activities and substantiating 
that grading did not impact additional areas of Diegan coastal 
sage scrub or other sensitive biological resources.  The report 
shall include but not be limited to the following items: 
i. Photos of the temporary fencing that was installed during the 

trenching, grading, or clearing activities. 
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ii. Monitoring logs showing the date and time that the monitor 
was on site. 

iii. Photos of the site after the grading and clearing activities. 
 
d. The Biological monitor shall perform the following duties:  

 
i. Perform weekly inspection of fencing and erosion control 

measures (daily during rain events) in the vicinity of 
proposed preservation areas and report deficiencies 
immediately to the DPW Construction Inspector;  

ii. Perform periodically monitor the work area for excessive 
dust generation in compliance with the County grading 
ordinance and report deficiencies immediately to the DPW 
Construction Inspector;  

iii. Conduct training for contractors and construction personnel, 
including the purpose for resource protection, a description 
of the gnatcatcher and its habitat, and the conservation 
measures that should be implemented during project 
construction;  

iv. Monitor construction lighting periodically to ensure lighting is 
the lowest illumination possible allowed for safety, selectively 
placed, shielded, and directed away from preserved habitat;  

v. Monitor equipment maintenance, staging, and fuel 
dispensing areas to ensure there is no runoff to Waters of 
the US;  

vi. Stop or divert all work when deficiencies require mediation 
and notify DPW Construction Inspector within 24 hours; (8) 
produce periodic (monthly during grading) and final reports 
and submit to the Wildlife Agencies and the DPLU (final 
report will release bond);  

vii. Confer with the Wildlife Agencies and DPLU Permit 
Compliance Coordinator within 24 hours any time protected 
habitat or gnatcatchers are being affected by construction;  

viii. Attend preconstruction meetings and other meetings as 
necessary. 
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III. CULTURAL RESOURCES 
 

A. Prior to issuance of a building permit or any other permit including 
encroachment permits pursuant to this Major Use Permit, and prior to 
commencement of construction or use of the property in reliance on this 
Major Use Permit, the applicant shall comply with the following conditions: 

 
1. Implement a Grading Monitoring Program.  The Grading Monitoring 

Program is to mitigate potential impacts to undiscovered buried 
archaeological resources on the Project site.  The following 
implementation shall be to the satisfaction of the Director of 
Planning and Land Use: [DPLU, FEE] 

 
a. Provide evidence that a County approved archaeologist 

("Project Archaeologist") has been contracted to implement a 
grading monitoring and potential data recovery program which 
complies with the County of San Diego Guidelines for 
Determining Significance and Report Format and Content 
Requirements, to the satisfaction of the Director of Planning and 
Land Use.  Also, provide evidence that a Native American 
Monitor has been contracted to monitor grading, or evidence 
that no Native American Monitor was available, in which case 
the Project Archaeologist shall perform that function. 

 
b. Before construction, the Project Archaeologist shall perform 

the following duties: [DPLU, FEE X3] 
 

i. Conduct a preconstruction survey of the roadway area as 
indicated on the approved plot plan dated February 19, 
2008.  The purpose of the survey is to identify the presence 
or absence of archaeological sites CA-SDI-13,602 and CA-
SDI-13,604, which are known to be in close proximity to the 
project site and the Area of Potential Effects (APE).  If the 
sites are identified to be within the APE during the survey, 
the project Archeologist shall Supervise and verify 
placement of temporary orange construction fencing.  The 
placement of such fencing shall be approved by the DPLU, 
Permit Compliance Section before any construction can 
commence. 

 
ii. The Project Archeologist shall attend the preconstruction 

meetings and any other meetings to discuss construction 
requirements.  Such meeting shall include the DPLU Permit 
Compliance Section. 
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iii. Upon completion of the Pre-construction survey, the Project 

Archeologist shall provide a letter report of the results of the 
survey.  The report shall be approved by the DPLU Permit 
Compliance Section before any construction can commence. 

 
c. Provide evidence to the satisfaction of the Director of Planning 

and Land Use (DPLU) that the following “Specific Environmental 
Notes” have been placed on the Building Plans and are made 
conditions of its issuance: 

 
i. “The County certified Project Archaeologist, Native American 

Monitor, and the DPLU Permit Compliance Coordinator 
(PCC), shall attend the pre-construction meeting with the 
contractors to explain and coordinate the requirements of the 
monitoring program.” [DPLU, FEE] 

 
ii.  “The Project Archaeologist shall monitor all areas identified 

for development including off-site improvements.”  
 

iii.  “During the original cutting of previously undisturbed 
deposits, the Project Archaeologist and Native American 
monitor shall be onsite as determined necessary by the 
Project Archaeologist. Inspections will vary based on the rate 
of excavation, the materials excavated, and the presence 
and abundance of artifacts and features.  The frequency and 
location of inspections will be determined by the Project 
Archaeologist in consultation with the Native American 
monitor. Monitoring of cutting of previously disturbed 
deposits will be determined by the Project Archaeologist.” 

 
iv. “In the event that previously unidentified potentially 

significant cultural resources are discovered, the Project 
Archaeologist shall have the authority to divert or temporarily 
halt ground disturbance operations in the area of discovery 
to allow evaluation of potentially significant cultural 
resources.  The Project Archaeologist shall contact the 
County staff designated by the Director of Planning and 
Land Use at the time of discovery.  The Project 
Archaeologist, in consultation with the designated County 
staff, shall determine the significance of the discovered 
resources.  The designated County staff must concur with 
the evaluation before construction activities will be allowed to 
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resume in the affected area.  For significant cultural 
resources, a Research Design and Data Recovery Program 
to mitigate impacts shall be prepared by the Project 
Archaeologist and approved by the designated County staff, 
then carried out using professional archaeological methods.” 

 
v. “The Project Archaeologist (and Native American monitor, if 

contracted) shall monitor all areas identified for 
development.” 

 
vi. “If any human bones are discovered, the Project 

Archaeologist shall contact the County Coroner.  In the event 
that the remains are determined to be of Native American 
origin, the Most Likely Descendant, as identified by the 
Native American Heritage Commission, shall be contacted 
by the Project Archaeologist in order to determine proper 
treatment and disposition of the remains.”   

 
vii. “The Project Archaeologist shall submit monthly status 

reports to the Director of Planning and Land Use starting 
from the date of the notice to proceed to termination of 
implementation of the grading monitoring program.  The 
reports shall briefly summarize all activities during the period 
and the status of progress on overall plan implementation. 
Upon completion of the implementation phase, a final report 
shall be submitted describing the plan compliance 
procedures and site conditions before and after construction.  
(Note: use this condition only if grading will take more than 1 
month).” [DPLU, FEE] 

 
viii.  “Prior to the release of occupancy and prior to use of the 

premises, the Project Archeologist shall submit to the 
satisfaction of the Director of Planning and Land Use, a final 
report that documents the results, analysis, and conclusions 
of all phases of the Archaeological Monitoring Program.  The 
report shall include the following:”  

 
1. “The results of the preconstruction survey, and 

verification that all temporary fencing has been 
removed (if installed).  The GPS coordinates of any 
sites located within the Area of Potential Effects 
(APE), along with any additional data gathered.”    
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2. “Department of Parks and Recreation Primary and 
Archaeological Site forms.” 

3. “Evidence that all cultural resources collected during 
the grading monitoring program have been curated at 
a San Diego facility that meets federal standards per 
36 CFR Part 79, and therefore would be 
professionally curated and made available to other 
archaeologists/researchers for further study.  The 
collections and associated records shall be 
transferred, including title, to an appropriate curation 
facility within San Diego County, to be accompanied 
by payment of the fees necessary for permanent 
curation.  Evidence shall be in the form of a letter from 
the curation facility identifying that archaeological 
materials have been received and that all fees have 
been paid.” 

 
B. Prior to any occupancy or use of the premises pursuant to this Major Use 

Permit, the applicant shall: 
 

1. After Construction: Prior to the release of occupancy and prior to 
use of the premises, the Project Archeologist shall submit to the 
satisfaction of the Director of Planning and Land Use, a final report 
that documents the results, analysis, and conclusions of all phases 
of the Archaeological Monitoring Program.  The report shall include 
the following: [DPLU, FEE X2] 

 
a. The results of the preconstruction survey, and verification that 

all temporary fencing has been removed (If installed).  The GPS 
coordinates of any sites located within the Area of Potential 
Effects (APE), along with any additional data gathered.    

 
b. Department of Parks and Recreation Primary and 

Archaeological Site forms. 
 
c. If resources are found, provide evidence that all cultural 

resources collected during the grading monitoring program have 
been curated at a San Diego facility that meets federal 
standards per 36 CFR Part 79, and therefore would be 
professionally curated and made available to other 
archaeologists/researchers for further study.  The collections 
and associated records shall be transferred, including title, to an 
appropriate curation facility within San Diego County, to be 
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accompanied by payment of the fees necessary for permanent 
curation.  Evidence shall be in the form of a letter from the 
curation facility identifying that archaeological materials have 
been received and that all fees have been paid. 

 
ADOPTION STATEMENT:  This Mitigated Negative Declaration was adopted and 
above California Environmental Quality Act findings made by the: 
 

                                        ___                            
 

     on                                                       
 
 
 
 
 
Alyssa Maxson, Planning Manager 
Regulatory Planning Division 
 
AM:ES 
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